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The Libel Suit Against “The Churchman” 


On June 18 a jury in the Supreme Court of New York 
County awarded damages of $10,200 ($10,000 punitive 
damages and $200 actual damages) to Gabriel Hess, 
general attorney for the Motion Picture Distributors and 
Producers of America against The Churchman and Rev. 
Guy Emery Shipler, its editor. On November 14, 1931, 
The Churchman had published a statement, rewritten 
from Harrison’s Reports, trade journal of the independent 
exhibitors, that “Will H. Hayes, Adolph Zukor, Gabriel 
Hess, Charles C. Pettijohn and numbers of other in- 
dividuals and film-producers have been indicted in the 
Province of Ontario for conspiring to prevent competi- 
tion in that portion of Canada. This is a criminal prosecu- 
tion, the results of which can only be moral as the gentle- 
men are not likely to place themselves within reach of 
provincial prisons . . . The state of Oklahoma has taken 
similar action on the same grounds.” A week later it 
printed a retraction saying that The Churchman was 
“misled” in stating that these men were indicted in the 
Province of Ontario. “A considerable number of pro- 
ducing and distributing corporations were indicted on a 
charge of conspiring with these gentlemen, who, however, 
are not included in the proceedings.”* On November 
20, 1931, the attorney for The Churchman wrote to the 
attorney for Mr. Hess enclosing copy of the correction 
which was to appear on the following day, and explaining 
that it was “off the press before service of the summons 
and complaint upon the defendants, (which service in- 
cidentally, was made without any previous demand upon 
either of the defendants for a correction.)”* The Church- 
man also offered “if requested, to publish such further 
statement in accordance with the exact facts as may be 
necessary to do complete justice to Mr. Hess.” The 
attorney for Mr. Hess replied that the suit would be 
continued. 

It should be noted that the jury “heard nothing of The 
Churchman’s crusade for better motion pictures,” nor of 
the Canadian indictment “in which the plaintiff was men- 
tioned, though he was not indicted, as The Churchman 
erroneously said.’* 

Soon after the announcement of the award against The 
Churchman the case was taken up by the religious press. 
On July 10 The Christian Century in a leading editorial 
declared that “the determination with which the suit 
against The Churchman was pressed . . . leaves the action 
open to the suspicion that it was at least partly motivated 
by a desire to destroy The Churchman.” The judgment 


1 Quoted in The Christian Century, July 10, 1935, p. 921. 
2 Quoted in The Churchman, August 15, 1935, p. 8. 
* The Churchman, September 15, 1935, p. 9. 
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is, it declared, “the common misfortune of all who have 
been helping to clean up the movies.” Therefore it calls 
upon its readers and those of other religious papers to 
contribute to a fund to pay the judgment. 

Dan D. Brummitt, editor of the Northwestern Christian 
Advocate and president of the Editorial Council of the 
Religious Press, sent an appeal to all members of the 
Council enclosing a statement by Marlen E. Pew, editor 
of Editor and Publisher. The religious press took up the 
case and urged their readers to contribute to the fund 
in order that The Churchman might not be destroyed. 
“At least eight” Roman Catholic journals appealed to 
their readers to aid the fund. Jewish assistance has also 
been offered. 

Slightly more than half the sum needed to pay the 
judgment of $10,200 and the legal costs has been received 
or is available. The appeal will probably be heard late 
in October or in November. The judgment must be paid 
at once if it is sustained. The Churchman must have the 
whole amount available at that time if it is to continue 
publication. 


The Ethiopian Situation 


The attack on Ethiopia for which Italy is planning and 
the international efforts to prevent it are of greatest in- 
terest in the international field at the moment. The 
Foreign Policy Association (8 West 40th Street, New 
York City) has recently issued Jmperialist Rivalries in 
Ethiopia, by William Koren, Jr., which summarizes the 
main facts in the situation. The following data are taken 
from this Report, except for the most recent events. 

Ethiopia, the official name for Abyssinia, has an area 
of 350,000 square miles in northeast Africa. British, 
French, and Italian colonies surround it. On the north- 
east and southeast are hot semi-deserts bordering on the 
Italian colonies of Eritrea and Somaliland, while the main 
plateau rises 6,000 to 9,000 feet above sea level. During 
the rainy season, particularly from June to September, 
travel is “virtually impossible.” The population of 5,500,- 
000 to 7,500,000 includes the ruling class of Ambharas 
(about 3,000,000 Coptic Christians) and subject groups 
of Christian and Moslem tribes, some pagan Negroes, and 
communities of Jews. The Ethiopian plateau is a rich 
agricultural country with a temperate climate. There are 
also unexploited mineral resources. 

Haile Selassie is Emperor and absolute ruler of Ethi- 
opia. In 1931 a constitution was proclaimed and a parlia- 
ment of two houses was created. This, however, is only 
an advisory body appointed by the Emperor. Administra- 
tion is carried on by a hierarchic system by the Emperor’s 
direct appointees. The Emperor’s orders are transmitted 
through them to the lower officers for execution. Some 
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of the local chieftains have a considerable amount of in- 
dependence because of this system and the slowness of 
communication. The nomadic tribes of the frontier are 
not administered from Addis Ababa and “tend to dis- 
regard national frontiers in the pursuit of tribal feuds.” 
Haile Selassie is trying to improve education, public 
health, and the administration of justice. But “moderniza- 
tion progresses slowly” outside Addis Ababa. Slavery is 
“a recognized institution,’ but is being eliminated 
gradually. 

_ Ethiopia became a member of the League of Nations 
on September 28, 1923. She agreed to “endeavor to 
secure the complete suppression of slavery . . . and the 
slave trade,” and to “prohibit the acquisition of arms by 
unauthorized persons within its territory.” In 1930 a 
treaty was signed with Great Britain, France, and Italy 
to implement this pledge. 


INTERESTS OF THE Powers IN ETHIOPIA 

Great Britain, France, and Italy each have interests in 
Ethiopia. Great Britain is unwilling to let any other 
European power control the source of the Blue Nile. In 
1902 a treaty was made with Ethiopia by which Emperor 
Menelik promised not to permit any construction which 
would prevent the flow of the waters of the Blue Nile, 
Lake Tsana, and the Sobat into the Nile. 

France’s chief interest in Ethiopia is in the Jibuti-Addis 
Ababa railway completed in 1917. French interests hold 
nearly two thirds of the shares of the international com- 
pany which owns the railroad but the board of directors 
is international. The railroad carries about 75 per cent 
of Ethiopia’s foreign trade. 

Italy, however, is interested in Abyssinia as a source of 
raw materials and as a means of making profitable its 
“widely separated and comparatively poor colonies.” In 
1889 treaties were signed between Ethiopia and Italy by 
which, according to Italy, Ethiopia accepted an Italian 
protectorate and recognized Italian sovereignty in the 
Italian colonies. But when Emperor Menelik learned 
that Italy claimed a protectorate he refused to ratify the 
treaty, and denounced it in 1893. In 1896 the Italian 
forces were “crushingly defeated” at Adowa by the 
Ethiopians. By the treaty of peace, signed in October, 
1896, Italy recognized Ethiopia as “a sovereign and in- 
dependent state,” and gave up temporarily the attempt to 
conquer Ethiopia. 

In 1906 fear of German penetration in Ethiopia caused 
Great Britain, France, and Italy to make the treaty of 
December 13, 1906, by which the three powers agreed to 
“cooperate to maintain the political and territorial status 
quo in Ethiopia,” to “make every effort to preserve the 
integrity of Ethiopia” if the status quo were disturbed, 
and to “act together . . . in order to safeguard” the 
special interests of each power in Ethiopia. Italy’s in- 
terests were defined “as regards Eritrea and Somaliland 

. especially with reference to the hinterland of her 
possessions and the territorial connection between them to 
the west of Addis Ababa.” The three powers also agreed 
that any railway construction in Ethiopia should be car- 
ried out by the power in whose sphere of influence it lay. 
Emperor Menelik was not a party to this treaty. In 
acknowledging the receipt of the text he replied, “let it be 
understood that this arrangement in no way limits what 
we consider our sovereign rights.” 

The boundary between Ethiopia and the Italian colonies 
was defined by a treaty of 1908 but has never been de- 
marcated. After Italy failed to obtain in the Treaty of 
Versailles the additional territories in Africa which she 
had been promised in the secret treaty of 1915, she again 


became interested in Ethiopia. In 1928 a treaty was con. 
cluded with the latter country in which each government 
promised “not to engage, under any pretext, in action cal- 
culated to injure or prejudice the independence of the 
other,” to “develop and promote trade between the two 
countries,” and to submit to conciliation and arbitration 
any disputes which cannot be settled by ordinary diplo- 
matic methods, “without having recourse to armed force.” 
By the Franco-Italian agreement of January 7, 1935, 
Italy promised to support French policy in Central Europe 
and received territorial concessions in Libya and Eritrea 
and the right to buy 2,500 shares in the Jibuti-Addis 
Ababa railway. It has been “widely suggested” that there 
was also a secret understanding which France considered 
to be a declaration limiting her special interests to the 
railway zone, but which Italy interpreted as “a grant of a 
free hand” in Ethiopia. 


Tue ADVANTAGES OF ETHIOPIA TO ITALY 


“To Mussolini, control of Ethiopia offers a tempting 
solution for many problems of Italy and its colonies. 
Ethiopia possesses coal, iron and possibly oil; it is par- 
ticularly well suited to the growing of fine quality, long- 
staple cotton, which Italy at present imports almost en- 
tirely from foreign sources. The temperate climate of the 
Ethiopian plateau is ideal for European colonization. A rail- 
way link between Eritea and Somaliland across Ethiopia 
would enable Italy to enrich its colonies by the transit 
trade now carried on the Jibuti railway. In the immediate 
situation the development of Ethiopia would benefit the 
Italian construction industries, and political control might 
enable Italy to displace Japan as the chief supplier of 
cotton goods to the Ethiopians. Acquisition of territory, 
by increasing Italy’s place in the sun, would direct the 
attention of taxpayers away from their economic burdens. 
War would further speed up home industrial activity and 
eliminate unemployment. An armed conquest of Ethiopia, 
to which Fascist principles are by no means opposed, 
would wipe out the rankling memories of Adowa.” 


THE Present Dispute 

On December 5, 1934, some Italian Somali soldiers 
were killed in a border clash at Ual Ual. Ethiopia 
charged that Italy had occupied Ethiopian territory and 
had started the fighting while Italy charged “unexpected 
aggression” by Ethiopian troops in Italian Somaliland. 
On December 14, 1934, Ethiopia called the attention of 
the League of Nations to the situation, and, on January 
3, 1935, invoked Article 11 of the Covenant, asking that 
“every measure effectually to safeguard peace be taken.” 
But the League Council was reluctant to act for two 
reasons: “the disinclination of France and Great Britain 
to risk offending Italy and so lose Italian support against 
the threat of Nazi Germany, and the League’s fear of re- 
peating its failure to halt Japan in Manchuria.” Ethiopia 
wanted the dispute submitted to a neutral body which 
should consider both the responsibility for the clash at 
Ual Ual and the ownership of the disputed territory. 
Italy wanted to settle it directly with Ethiopia or, at 
least, to limit the competence of a neutral body to the 
question of responsibility. The Council of the League 
postponed the question until its May session. 

Meanwhile, at the end of January, 1935, there was 
another incident near Ual Ual. Italy soon announced 
“precautionary” mobilization of part of its army and 
that it was prepared to carry on a campaign to secure 
“complete satisfaction” from Ethiopia. The Council of 
the League did little until its May, 1935, session. Even 
then it concerned itself only with the question of responst 
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bility for the Ual Ual clash, and made no attempt to halt 
Italy's preparation for war or to meet Ethiopia’s other 
als. 

Meanwhile Italy widened its demands and accusations. 
It claimed that Ethiopia planned to “expel Italy from 
Africa,” that Ethiopia had not promoted trade with Italy 
in accord with the 1928 treaty, that she had discriminated 
against Italians in the granting of concessions and the 
appointment of foreign advisers, that she had prevented 
the construction of a motor road to the Eritrean border. 
She demanded further that since the existence of slavery 
proved Ethiopia’s barbarism, Italy should be allowed to 
impose a new “organization” there. In June, the British 
government proposed that Ethiopia make concessions to 
Italy, in return for the cession by a strip of British 
Somaliland. This was refused by Mussolini. 


The Council of the League at an extraordinary session 
in August left the question of the general relations of 
Italy and Ethiopia to a conference of France, Great 
Britain, and Italy as signatories of the 1906 treaty. France 
and Great Britain proposed at this conference an ar- 
rangement which would give Italy “virtual economic 
domination” of Ethiopia but would not infringe on the 
latter’s independence. This Mussolini refused, insisting 
on the right to annex the lowlands of Ethiopia to Eritrea 
and Somaliland and to establish a protectorate over the 
highlands, and to disarm Ethiopia as “the only guarantee 
of the security” of the Italian colonies. 


The arbitration committee appointed to determine the 
responsibility for the Ual Ual clash reported to the 
League Council on September 4 that neither country was 
responsible. Italy made still more elaborate charges 
against Ethiopia before the League Council at its opening 
session, and declared that it reserved to itself “full liberty 
of action, with the view to adopting all measures that 
prove necessary for the security of her colonies and for 
safeguarding her own interests.” This “almost certainly” 
means war, with or without the consent of the League. 

But the other powers are taking a stronger position 
than they have done in the past few months. On Septem- 
ber 11, Sir Samuel Hoare, British Foreign Secretary, 
declared in a speech before the Assembly of the League 
that “the League stands—and my country stands with it— 
for the collective maintenance of the covenant in its 
entirety and particularly for steady, collective resistance 
to all acts of unprovoked aggression.” This, he said, is 
“no variable, unreliable sentiment” of the British nation, 
but “a principle of international conduct to which they 
and their government hold with firm, enduring, universal 
persistence.” This attitude would not be changed “so 
long as the League remains an effective body and the 
main bridge between the United Kingdom and the Con- 
tinent remains intact.” (New York Times, September 
12, 1935.) The following day Secretary of State Hull 
issued a statement asking “those countries which appear 
to be contemplating armed hostilities” to “weigh most 
solicitously” the pledges given when they signed the 
Pact of Paris. On September 13, Premier Laval of 
France expressed the hope that a solution of the problem 
might be found which would be acceptable to both coun- 
tries, and declared that “there exists no discord between 
France and Britain in their effective seeking for this 
pacific solution.” On September 19 the Council of the 

ague announced a plan for collective international 
assistance to Ethiopia. The consent of her government 
is declared to be a prerequisite for the respect of “the 
Integrity and sovereignty of Ethiopia.” The plan pro- 
vides for a sea outlet to Ethiopia as a compensation for 


Saturday, September 28, 1935 


territorial adjustments with Italy, and recognizes “Italy’s 
special interests in the economic development of Ethiopia 
so long as her own recognized rights and interests are 
safeguarded.” 

As this goes to press Ethiopia has signified her ac- 
ceptance of the plan, subject to further explanation of 
certain sections. Italy has refused to accept it but is 
apparently willing to negotiate for a modification of this 
proposal. It is very doubtful, however, whether any 
a acceptable to both Ethiopia and Italy can be 
ound, 

Grave problems for the maintenance of peace in Europe 
will be created if the war is not prevented. “If Italy goes 
to war in defiance of Geneva, its action will challenge 
Britain’s hitherto undisputed supremacy in the Mediter- 
ranean and weaken Italy’s potential assistance to France 
against Germany. If Italy is successful, its increased 
power and prestige in Central and Eastern Europe will 
not be welcome to France, nor in the eastern Mediter- 
ranean to Britain. Should Mussolini be defeated, or 
should a lengthy war drain the Italian treasury, both the 
Fascist régime and its leader may be overthrown.” 


TVA Labor Standards 


By announcing its newly adopted labor standards on 
August 31, 1935, the Tennessee Valley Authority pro- 
vided organized workers occasion for rejoicing during 
their Labor Day celebration. The standards will apply 
to 17,000 workers. The policies formulated were arrived 
at through conference with representatives of the em- 
ployes, the American Federation of Labor and the Ameri- 
can Federation of Government Employes serving in an 
advisory capacity. 

The principal provisions of the TVA labor program 
permit collective bargaining and employe-management 
cooperation; free selection of employe representatives ; 
no discrimination against an employe because of mem- 
bership in any association of employes; no sex or race 
discrimination in occupational classification or rates 
of pay; no test of political belief or affiliation in connec- 
tion with appointment, promotion or demotion; and no 
discharge without approval of the personnel division, sub- 
sequent to a fair hearing. Disputes growing out of 
grievances or interpretation of rules are handled by the 
employe or his representative through the established 
supervisory channels. 

The eight-hour day is established for employes paid 
by the hour and they receive time and one half for 
overtime. Employes paid by the year work eight hours 
and overtime accumulates as earned annual leave. No 
person under 16 years of age will be employed by the 
TVA and for hazardous work the employe must be 18 
years of age or over. Rates of wages for mechanics 
and laborers will not be less than those prevailing in 
the vicinity for work of a similar nature. 

Any dispute which cannot be settled by conference 
between employe representatives and the TVA are to be 
re to the Secretary of Labor, whose decision is 

nal. 

If such standards were applied throughout the economic 
system the workers would have a status more nearly 
corresponding to that which citizens in a democracy 
naturally feel entitled. 


Constitutionality of the Coal Law 


The ink was hardly dry on the President’s signature 
to the bituminous coal law when a suit was filed by the 
Carter Coal Company in the District of Columbia 
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Supreme Court to test its constitutionality. On Septem- 
ber 10, 16 other companies filed suit for an injunction 
restraining the government from collecting the taxes 
provided by the law. 


The attack on the law is not only aimed at the taxes 
levied as an unconstitutional use of the taxing power but 
on the claim that the attempt to regulate interstate com- 
merce will necessarily result in the regulation of intra- 
state commerce. Thus the law is said to be contrary 
to the Tenth Amendment which reserves to the states 
_ powers not delegated to the federal government and 
to be violative of the Fifth Amendment because it 
deprives the coal companies of rights without due 
process of law and takes from them property without 
just compensation. 


Furthermore, it is said that Congress has delegated 
too much power to the executive and has exceeded its 
powers by providing for the fixing of maximum and 
minimum prices, minimum wages and maximum hours, 
and by regulating employer-employe relations. 

On September 16 the court refused to grant a tem- 
porary restraining order, on the ground that the tax on 
gross sales of coal would not become effective until 
November 1 nor until the coal commission is set up and 
a code is promulgated. 


In McCulloch vs. Maryland (1819) the Supreme 
Court declared that “the power to tax involves the power 
to destroy.” In the light of this principle, a tax on 
coal which will not only serve as a regulation of an 
industry declared by Congress to be affected with a 
public interest but which will bring $10,000,000 into 
the treasury (estiniated by the House Ways and Means 
Committee), even if all the coal producers who accept 
the code enjoy the 90 per cent drawback, was con- 
sidered by Congress a legitimate exercise of the taxing 
power. 


In Gibbons vs. Ogden (1824) the court “construed 
the power of Congress to regulate commerce among 
the states so broadly that it became one of the most ef- 
fective elastic clauses of the Constitution.” It was 
upon this interpretation “that the administration laid its 
hope for the New Deal legislation. Indeed, a very good 
case could have been made out, on the basis of con- 
tinuous precedents since 1905, when the nature of our 
market economy had already become clear to some of 
the Justices, that all important business enterprise today 
is interstate commerce; that the whole industrial process 
is an unbroken chain flung out over a national market ; 
and that every important link in that chain is therefore 
a link in interstate commerce. 


“But the important question, as we have since learned, 
is not whether the court could if it would interpret the 
commerce clause broadly enough to validate legislative 
control of industry, but whether it would if it could.”? 


How Russia Increases Coal Output 


Report comes from Russia* that a method of mining coal 
has been devised which has increased the average out- 
put per miner, reaching a record of 310 tons in a six-hour 
shift. It is declared that “the social and economic 
consequences of this achievement bid fair to be no less 


2Max Lerner, “John Marshall’s Long Shadow,” The New 
— September 18, 1935. 


3 Walter Duranty, New York Times, September 17, 1935. 
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remarkable than the achievement itself.” In 1933 jp 
the United States the normal output per man per day 
was 4.78 tons for bituminous and 2.6 tons for anthracite 
coal. The Russian average had been five tons. 

The Russian method was devised by a 22-year-olj 
miner who after two years’ training in a technical jp. 
stitute began work last spring as a cutter with an auto. 
matic tool. He decided that the rate of cutting was 
hampered by “the narrowness of the ‘face’ where the 
cutters worked, the delay in removing the cut coal and 
putting in props and the lack of cooperation between 
the cutters, the removers and the proppers.” 

As the result of cooperation among his group of 
workers he increased production per shift to 50 and then 
to 90 tons. Other mines adopted the method and com. 
petition between groups finally established a record of 
310 tons per shift. 

As soon as the method was brought to the attention of 
the authorities they not only insisted that it should bh 
applied throughout the industry but that no change should 
be made in the rates of pay of the miners. Production 
of 310 tons netted each worker in the group 540 rubles 
for six hours work. It is said that the monthly salary 
of a full professor in the Soviet Union is 600 rubles. Never- 
theless the authorities said: “if a miner or group of 
miners can earn far above the average, let them eam 
it, because the country needs coal. If miners eam 
2,000 or 3,000 rubles a month or more than that, le 
them enjoy the prosperity that is a reward for the mas- 
tery of the technique that Stalin said should be the goa 
of Soviet industry today.” The record makers are “feted 
like heroes and receive private automobiles as well a 
nation-wide publicity.” 

Apart from the economic significance of a greatly 
increased coal supply needed by a fast developing indus. 
trial nation it is regarded as of great social importance 
that the collective ownership of mines permits of rapid 
extension of improved methods. Another important 
consideration is the effect on the attitudes of other 
workers of the relatively large wages earned by efficient 
workers. The question arises, of course, whether such 
disproportionate rates of pay are not inconsistent with 
communist policy. .On this point, it must be said that 
the U.S.S.R. does not claim to have established com- 
munism, but rather a socialist state with communism 
as its goal. 

Doubtless the question will also be raised, What should 
the workers in one industry receive as against those pail 
in other industries? Higher pay for the best producer 
is at present an important feature in every branch of th 
national economy. Under the Soviet price system # 
under the capitalist — system those who have tht 
money can provide themselves a better scale of living 
This tends to class stratification. 

In the Soviet system, however, public ownership seett 
ingly closes the door to the use of surplus income ti 
acquire production goods as private property. This 
off the main source of further income above wages afl 
salaries which gives rise to a wealthy class. Further 
more, as national income increases it cannot be absorbe 
by the few. Supposedly, the aim of the Communists § 
to raise the general scale of living as fast as possibl 
and this is facilitated by production according to nee 
Production only when profits are obtainable is n0 
recognized as one of the greatest hindrances to © 
ordinated functioning of the capitalist system, resultiny 
in prolonged depressions and vast unemployment. 
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